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\ Document A101" - 2017

Siandard Form of Agreemeni Between Owner and Gontractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the Sccond_day of April_in the year Two Thousand Twenty
(hi words, indicate dav, month and yvear.)

SETWEEN the Owner:
(Name, legal status, address and other information)

) . . o This document has important
Bl.‘Cqu“_l’l.l‘""Bl'\')i“5\""3“’ His. City School District legal consequences. Consultation
6038 Mill Road with an attornay
Brecksville. OH 44141 is encouraged with respect to

its completion or modificalion.

and the Contractor: The parties should complete
A101™-2017, Exhibil A,

(Name, legal status, address and othey information)
’ h Insurance and Bonds,

contemporaneously with this

QO
N} > gi R[? . Agreement. AIA Document
18031 Clavidon Troy
Il o ()Il 442"’4 A201"“-—2017, General
AN, S SR Conditions of the Contract for

Construction, is adopted in this

. . document by reference. Do not
for the follov\;’mg Project: use with other general conditions
(Name, location and detailed description) unless this document is modified.

Brecksville-Broadview Hts, Stadium Improvements
6380 Mill Road
Broadview His., Ol 44147

The Architect: Where "Architect” appears in this document, it shall be read as, "Landscape
Architect,”
(Nawne, legal status, addiess and other information)

Behinke Associates, Inc. dba Behnke Landscape Archileciure
2658 Scranlon Road, Suite 2
Cleveland. OH 44113

The Owner and Conlractor agree as follows.
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EXHIBITA  INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued aftor execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agrecment between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modilication, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3  DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Chech one of the following boxes.)

[ 1] The date of this Agreement.

[ 1] A date set forth in a notice to proceed issued by the Owner.

[ X] Established as follows:
(Insert a date or a means 1o determine the date of commencement of the Work.)

April 20, 2020

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work,

§ 3.3 Substantial Completion
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall

achicve Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)
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Init.

[ 1] Not later than () calendar days from the date of commencement of the Work.

§ 3.3.2 Subject to adjusiments of the Contract Timec as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date
N/A

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assesscd as sel forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Countractor the Contfract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be Eighty-five Thousand Nine Hundred Thirty-eight doliars and 00/100 (5
85,938.00 ), subject to additions and deductions as provided in the Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Altemates, if any, included in the Contract Sum:

ltem Price

N/A
§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
exccution of this Agreement. Upon acceptance, the Owner shall issuc a Modification to this Agreement.

(Insert below euch alternate and the conditions that must be met for the Owner to accept the alternate.)

ltem Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(ldentify each allowance.)

ltem Price
N/A

§ 4.4 Unit prices, if any:
(ldentify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations Price per Unit ($0.00)
N/A

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions jor liquidated damages, if any.)

N/A

§ 4.6 Other:

(Insert provisions for bonus or other incentives, if any, that might result in a change io the Contract Sum.)

N/A
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ARTICLE § PAYMENTS

§ 5.1 Progress Payments

§ 9.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Coniractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shail be one calendar month ending on the last day of the
month, or as follows:

| N/A

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the 5th day of a month, the
Owner shall make payment of the amount certified to the Contractor not later than the 15th day of the following
month. If an Application for Payment is received by the Architect after the application date fixed above, payment of
the amount certified shall be made by the Owner not later than forty-five ( 45 ) days after the Architect receives the
Application for Payment,

(Federal, state or local luws may require payment within a certain perviod of time.)

§ §.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum
among the various portions of the Work. The schedule of values shall be prepared in such form, and supported by such
data to substantiate its accuracy, as the Architcct may require. This schedule of values shall be used as a basis for
reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be compuied as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.4 “That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

.1 The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in pait, as provided
in Article 9 of AIA Document A201-2017; and

.5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Inseit a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
refainage may be limited by governing law.)

| Eight percent (8%)
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§ 5.1.7.1.1 The following items are uot subject to retainage:
(Insert any iiems not subject to the withholding of retuinuge, such as general conditions, insurance, etc.)

N/A

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

{If the retainage established in Section 5.1.7.1 is to be modified prioi io Substantial Completion of the entire Work,
including imodifications jor Substantial Completion of poriions of the Wark as provided in Section 3.3.2, insert
provisions for such modifications.)

N/A

§ 6.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as

follows:
(Inseri any other conditions for release of retainage upon Substantial Completion.)

N/A

§ 5.1.8 It final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Coniractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or cquipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ §.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Wark as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

N/A

§ 5.3 Interest
Payments due and unpaid under the Contract shall bear intorest from the date payment is due at the rate stated below,

or in the absence thercof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.) ’

N/A % N/A

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if

other than the Architect.)

N/A
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§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the

method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

[ 1 Arbitration pursuant to Section 15.4 of ATA Document A201-2017
[ X1 TLitigation in a court of competent jurisdiction

[ 1  Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, ot do not subsequently agree in
writing 1o a binding dispule resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of ATA Document

A201-2017.

§ 711 HEthe ContracHsterminatedfor- the-Owners-convenicnec-raceordaneewith-Article4-eFAlA-Document
A201- 2047 -then-the-Ownershal-pay-the-Contractor-a-termination-fee-as-follows:Deleted.

(Insert the amount of, or method for determining, the jee, if any, payablie 10 the Contractor following a termination for
the Owner's convenience.)

§ 7.2 The Work may be suspended by the Qwner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8  MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract

Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Marie Dowling, ASLA, Principal
Behnke Associates, Inc.

dba Behnke Landscape Architecture
2658 Scranton Road, Suite 2
Cleveland, OH 44113

§ 8.3 The Contracior’s representative:
(Name, addyess, emuil address, and other information)

John Bojee

NES CORP

18031 Claridon Troy
Hiram, OH 44234
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§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days® prior notice (o he
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds. and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Coniract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of ATA Document A201--2017, may be given in accordance
with ATA Docwment E20373-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

(If other than in accordance with AI4 Document E203-2013, inseri requirements foi delivering notice in electronic

Jormat such as name, 1itle, and email address of the recipient and whether and how the system will be required to

generate a vead receipt for the transmission.)
N/A

§ 8.7 Other provisions:

N/A

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
.4 AlA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
2 AlIA Document A101™-2017, Exhibit A, Insurance and Bonds
3 AIA Document A201™-2017, General Conditions of the Contract for Construction
4 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Iusert the date of the E203-2013 incorporated into this Agreement.)

»

5 Drawings

Number Title Date

Cover Sheet 3/10/2020
SU-001 Survey 3/10/2020
SDI.1 Site Preparation & Site 3/24/2020

Layout Plans

SD2.1 Site Grading Plan 3/24/2020
SD3.1 Site Sections & Details 3/24/2020
SD3.2 Site Details 372472020

.6 Specifications

Section Title Date Pages
Per Attached Fixhibit A

.7 Addenda, if any:

Number Date Pages
Addendum No, 1 3/24/2020 8

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
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Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)
[ ] AIA Document E204™1-2017, Sustainable Projects Exhibit, dated as indicated below:
{Insert the date of the Is204-2017 incorporated into this Agreenient.)

[ ] The Sustainability Plan:

Title Date Pages
[ 1] Supplementary and other Conditions of the Contract;
Document Title Date Pages

.9 Other documents, if any, listed below:
(List here any additional documents that ave intended to form part of the Contract Documents. AIA
Dacument A201™=2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

This Agrcement entered into as of the day and year first written above. o,
o ",
2 SN
%RACTOR\ ki Q,m"- 2
OWNER (Signanure) (Signatur; , H —ew :
o/ s jec  kBEAL} }
(Printed naine and litle) (Printed name and title) > "." . 2020 i &
%, hY-42Llg @
ey, OHIO o
‘q““"u’.’.!“ “.."\‘
Road Bullding Materials & Construction
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Exhibit A

TABLE OF CONTENTS — SPECIFICATIONS
STADIUM IMPROVEMENTS

TECHNICAL SPECIFICATIONS:

DIVISION 00 — PROCUREMENT AND CONTRACTING REQUIREMENTS

000110 Table of Contents

001113 Invitation to Bid

002113 Instructions to Bidders

002213 Supplementary Instructions to Bidders

0041 13 Bid Form

004313 Bid Security Forms

0043 25 Substitution Sheets

0045 13 Contractor’s Qualification Statement

0045 19 Non-Collusion Affidavit

00 60 00 Project Forms

007213 General Conditions

0073 00 Supplemental General Conditions
DIVISION 01 — GENERAL REQUIREMENTS

011000 Summary of Work

013100 Project Management and Coordination

013200 Construction Progress Documentation

013300 Submittal Procedures

014000 Quality Requirements

0150 00 Temporary Facilities and Controls

0160 00 Product Requirements

017300 Execution

017700 Closeout Procedures

017839 Project Record Documents
DIVISION 31 - EARTHWORK

311000 Site Clearing

312001 Site Grading
DIVISION 32 — EXTERIOR IMPROVEMENTS

321313 Concrete Paving

323113 Chain Link Fences and Gates

329113 Soil Preparation

329200 Turf and Grass
DIVISION 33 — UTILITIES

334600 Subdrainage

END OF SECTION
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